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ABSTRACT

For the case of justifiable act, it is apparent that to use one’s right for self assistance he
or she must first possesses the right provided by the law. The said right is to enable him or her to
gain any result which is losing. This happens when the person doing justifiable act has no time to use
his or her right through the court of law or request for any assistance from other authorities concerned.
It is thus necessary that the results have to be protected or guarded so that they could not be lost or
delayed.

From the studies as to the use of self protection right to cover oneself from dangers as
provided in Section 451 of the Civil and Commercial Code, it is apparent that the said Article is
limited only to self assistance. It designates the scope that one can use self assistance right to cover
himself or herself from dangers. If that person use his or her right beyond the scope provided by the
law, he or she must compensate for his or her act. The act of the person in this case is not regarded
as a justifiable act.

The use of a justifiable act can easily violate the right of others and also the authority of
state. The law thus strictly limit the scope of using the justifiable act. It can only be done in the case

of necessity. However, wording prescribed in Section 451 Paragraph two does not clearly give details
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as to the limitation of the use of the justifiable act like what having been prescribed in Section 230
of the German Law on Tort. As regards Section 451 Paragraph two, to use the force to protect or
guard oneself the user has to act at his or her own risk. Therefore, if it is done by mistake or
misunderstanding that there is a necessity to justiably do it he or she cannot be excused. This is so
even though the mistake or the misunderstanding is not caused by the user’s negligence and in this
case a compensation incurred.

The use of self assistance right to protect or guard oneself as to the provision of Section
451 is different from a legal defense as provided in Section 44 9. The danger the self assistance right
intends to protect or guard in the former Section is not necessarily an illegal danger as prescribed in
the latter Section. The person using his or her right as prescribed in Section 451 has to possess a
right that he or she could gain results and those results are losing. The case takes place in the event
that he or she has no time to use his or her right through the court of law or other authorities concerned.
It is necessary to protect or guard so that his or her right to get the results is not lost or even remarkable
delayed.

From the studies, the author is of an opinion that the prescription of Section 451 and
Section 449 of the Civil and Commercial Code are crystal clear and adequately cover the issue.
Amnesty is a violation or not violated the first. Considering the provisions of Section 449, 451,
452, it is seen that the act of amnesty is not an offense. Because of this action. The act is not illegal,
so it does not meet the criteria of infringement liability under Section 420, but the provisions of
Section 450 is a violation. However, the law stipulates that no liability or indemnity is liable. Because
of such actions of the provisions of this Section. The law does not allow the power to flood the
flooded areas. We need to demolish the dam to drain. It is a public disaster. When the damage does
not exceed the risk. Those who dismantle the dam do not need to pay compensation. The author,
however, would like to recommend that the principle of law as to both Sections should be well
understood. This should cover the scope of the enforcement of the two Sections so that they can be
properly and exactly used in line with the will of the two Sections to protect and guard of those using

their rights provided by these two Sections.
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